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Summary

The author of the paper addresses a very important
institute in the process of re-socialization of prisoners - the
granting of privileges to prisoners. Privileges of prisoners are
incentives that motivate prisoners to actively engage in their own
rehabilitation. The basic function of privileges is to stimulate
inmates to a disciplinary and responsible behavior, and exemplary
efforts in work and other rehabilitative activities during the
serving of their sentence. In this article the author specifically
focuses on international standards and regulations in the Republic
of Macedonia concerning the conditions and procedure for
granting privileges to prisoners. In a separate chapter the author
analyzes a number of granted privileges to prisoners in the
Republic of Macedonia in the period between 2008 and 2012, and
their subsequent abuse. The author concludes that our penological
practice regarding privileges of prisoners has a positive attitude,
because it is a very suitable method for dealing with inmates.
When deciding to grant privileges to prisoners the prescribed
criteria for granting should be respected. Also, prisoners should
clearly acknowledge that their active involvement in the process of
their own re-socialization will pay off; they will be granted
privileges because of their positive behavior. On the other hand,
selective granting of privileges to prisoners can have the opposite

effect.
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Introduction

Privileges that are granted to prisoners are a special
penological institute whose primary function is to stimulate
prisoners to disciplinary and responsible behavior, and exemplary
efforts in work and other educational activities during the serving
of their prison sentence.’

Privileges mean granting recognition to a prisoner for his
efforts in the process of re-socialization, but it is also an
instrument for individualization of treatment. They represent a
penological tool that has been successfully embedded in the
elements for classification of inmates in order to continuously
stimulate positive action. Privileges are an award for prisoners
because they behaved appropriately, show initiative, and positive
results in the process of re-education.Still, privileges are not to be
confused with the rights of the prisoners. This institute does not
expand the rights of inmates, but the inmates are given awards, i.e.
support for their positive efforts.’

Privileges are granted by the director of the penitentiary
institution through a previous opinion of the expert team that
makes an assessment on the success of the re-socialization
program. When using this institute, prison staff should always bear
in mind the sensitivity of prisoners towards justice and fairness.
Therefore, when they are granted privileges it is especially
important to have criteria that are known to the prisoners.
Improper granting of privileges may cause opposite effects on the
behavior of the inmates in general, as well as of those who were
granted privileges, but not on the basis of positive results. In that
case, they will not be stimulated to positive actions. Therefore, the
prison staff should systematically monitor the application and
granting of privileges, and the effects arising from them. In
accordance with this, there is a need to expand and to shrink their
granting. For these reasons, the granting, or withdrawal of
privileges, should be governed by a legal act that is based on
objective criteria, and prisoners should be familiar with such
criteria.’

The legislation on enforcement of sanctions, as well as
penological practice, for a long period did not make a necessary
distinction between the rights of inmates and their privileges. As a
consequence, the rights of prisoners were exercised as privileges,
which in fact resulted in a narrowing of the rights of prisoners. The

2 See more: Apuaynoscku, Jb./ I'pyescka-JIpakynesckn, A. ,, [Tenonozuja* (ips
u Brop nen), [lpaBen dakynrer ,Jycrunujan [Ipu* Bo Ckomje, 2 ABryct C
un, Cromnje, 2013. [Arnaudovski, Lj./ Gruevska-Drakulevski, A. “Penology”
(first and second part), Law Faculty “Tustinianus Primus” in Skopje, 2 Avgust S
Stip, Skopje,2013].

> Ibid.

* Ibid.
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new Law on Execution of Sanctions (LES)’ makes a significant
step towards distinguishing between these two institutes and the
approximation of privileges to their penological essence.
Privileges are methods of treatment that reward (stimulate) the
prisoner and his engagement in the process of re-socialization,
reward for good behavior and commitment in all activities,
namely, work, education, discipline, responsibility, etc. Privileges
strengthen the confidence of inmates for the future life on freedom
in accordance with the legal system and the civil obligations.

In this paper the author specifically focuses on
international standards and regulation in the Republic of
Macedonia concerning the conditions and procedure for granting
privileges. In a separate chapter the author conducts an analysis of
the number of granted privileges to prisoners in the Republic of
Macedonia in the period between 2008 and 2012, and their abuse.

1. Privileges of prisoners according to international
standards and regulation in the Republic of Macedonia

The conditions and procedure for granting privileges, apart
from the regulation through the LES, is also regulated within the
Regulation on granting privileges to prisoners®, and the House
rules for inmates serving a prison sentence in a penal
correctional institution.” Also, there is also regulation through
international standards.®

The significance of granting privileges is outlined in the
Standard Minimum Rules for the Treatment of Prisoners
(SMRTP).” Thus, according to Rule 70, systems of privileges

> See: Apmaymoscky, Jb./ I'pyeBcka-JIpakyneBckn, A. ,,3aKOH 33 H3BPIIYBakbe
Ha CaHKLMUTE: HWHTETpajieH TEKCT CO IPEAroBOp, KpaTKH OO0jacHyBama W
peructap Ha mommutre co npwiosn”, Cxomje: ,,Ctymumopym* - Llenrap 3a
perHoHaIHNA HCTpaxyBamwa U copabotka, 2011. [Arnaudovski, Lj./ Gruevska-
Drakulevski, A. “Law on Execution of Sanctions: integral text with preface,
brief explanations and registry of terms with appendices, Skopje, "Studiorum"-
Center for Regional Studies and Cooperation, 2011].

S IIpaBHIHMK 32 HAYMHOT HA KOPHCTEHE HA MOTOXHOCTH HA OCYJCHH JIHIA
(,,Cnyxx0en BecHuk Ha Pery6inka Maxkenonuja™ 0p.173/2011). [Regulation on
the use of the privileges of convicted persons ("Official Gazette of the Republic
of Macedonia" No.173/2011)].

7 KykeH pes 3a OCy/GHHTE JIMIA KOM M3IpXKyBaaT Ka3Ha 3aTBOP BO Ka3HEHO-
IoTIpaBHa ycTaHOBa, janyapu 2012 romuHa, MuHHCTEpCTBO 32 TpaBaa. [House
rules for inmates serving a prison sentence in a penal correctional institution,
January 2012, Ministry of justice].

¥ See: Rule 70 SMRTP.

’ CrampapiH¥ MHHMMATHM TpaBHIa 33 TOCTAIYBAake CO 3aTBOPEHHIUTE,
ycBoenu Ha [IpBuor Konrpec nHa OOenuHeTHTe HalMKM 3a CIIpeyyBambe Ha
KPpUMHWHAJIOT U TPETMaH Ha CTOPUTCIUTEC Ha KPUBUYHU A€JIa, IITO CC OJpiKa BO
’Kenera Bo 1955 roauna, a € o100peH of crpana Ha Exonomckuot u CoryjaneH
Coger co pesoynnu 6poj 663 C (XXIV) ox 31 jymu 1957 roguna u 6poj 2076
roguHa (LXII) ox 13 maj 1977 romuna. [,,Standard Minimum Rules for the
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appropriate for the different classes of prisoners and the different
methods of treatment shall be established at every institution, in
order to encourage good conduct, develop a sense of responsibility
and secure the interest and co-operation of the prisoners in their
treatment.

Privileges represent a set of measures to boost the
confidence of the convicted person, relieve prison discipline and
negative impacts of the imprisonment, maintenance of
relationships with family and the outside world, encouraging the
participation of the convicted person in the process of re-
socialization, strengthening accountability and confidence for his
preparation for life in accordance with the legal order and
fulfillment of civil obligations. The prisoners may be given certain
privileges as a result of their good behavior and their working
efforts, as well as to induce the convicts to have good behavior,
and to develop a sense of responsibility, as well as an interest and
co-operation in the treatment conducted in the institution (see
Article 153 paragraph 1 LES).

Privileges include: (1) mitigating conditions in the
institution and (2) frequent contacts with the outside world. The
type and the extent of privileges depends on the level of security
and limitation of freedom of movement of the convicted person in
the institution, his conduct and results achieved in the
implementation of an individual program for execution of the
prison sentence. Costs incurred in connection with the use of the
privileges are covered by the convicted person (see Article 153
LES).

Privileges consisting of mitigating conditions in the

institution are:

- Arrangement of the living space with personal items and

- Frequently receiving packages and receiving packages

with greater weight (see Article 153-a paragraph 1 LES).

The arrangement of the living space with personal items
consists in allowing the convict to arrange the living space in the
penitentiary institution with: photos, pictures, room flowers,
objects, own blanket, a TV set, audio devices (radio, MP3) or other
things that the convict crafted in his spare time that are with
exemplary ethical content and which does not disturb the
functionality of living space, that does not interfere with other
inmates staying in the same room and are not contrary to the
provisions of the House Rules of the institution. This privilege can

Treatment of Prisoners®, Adopted by the First United Nations Congress on the
Prevention of Crime and the Treatment of Offenders, held at Geneva in 1955,
and approved by the Economic and Social Council by its resolutions 663 C
(XXIV) of 31 July 1957 and 2076 (LXII) of 13 May 1977].
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be granted to inmates with stay in groups C1, C2, C3, Bl, B2 u
A,'Vif they fulfill the conditions for using privileges."'

The convicted person can receive one more package than
determined by the House Rules of the institution on monthly basis,
whose weight cannot exceed 10 kg. Receiving packages with
greater weight consists of a possibility for the convict to receive an
additional package other the maximum number of items specified
in the House Rules of the institution, whose weight cannot exceed
15 kg."?

The privilege of receiving a package more than the
determined number, whose weight cannot exceed 10 kg., can be
granted to prisoners who stay in groups C1, C2, C3, B1, B2 and A,
if they meet the conditions for using privileges. The privilege of
receiving packages with greater weight, whose weight cannot
exceed 15 kg., can be granted to prisoners residing in groups Cl,
C2, C3, BI, B2 and A, if they meet the conditions for using
privileges.13

Privileges consisting of frequent contacts with the
outside world are:

12 See: TIpaBHIHHK 3a pacropenyBame, Kiacu(uKamja W pasMecTyBame Ha
OCYACHHUTE JINIAa BO Ka3HEHO-TIOTIpaBHUTE ycTaHOBH (,,CirykOeH BecHUK Ha PM
0p.173/2011). [Regulation on disposition, classification and displacement of
convicted persons in the penal institutions ("Official Gazette" No.173/2011)].
Article 6: Inmates classified in closed unit are classified in group C1, C2 or C3.
In group C1 are classified inmate whose level of risk is very high. In group C2
is classified inmate whose level of risk is high or medium. In group C3 is
classified inmate whose risk level is medium or low and if against him there is
not taken another proceeding or is not imposed another prison sentence. Article
7: Inmates classified in semi-open unit are classified in Group Bl or B2. In
Group B1 is classified inmate whose level of risk is very high, high or medium.
In group B2 is classified inmate whose risk level is medium or low and if
against him there is not taken another proceeding or is not imposed another
prison sentence. Article 8: Inmates classified in an open unit, whose risk level is
low or very low and if against them there is not taken another proceeding or is
not imposed another prison sentence, are classified in group A.

' See: TIpaBHIHHK 33 HAYMHOT HAa KOPUCTEH-E HA MIOTOHOCTH Ha OCYICHH JIHIA
(,,Cnyxx0en BecHuk Ha Pery6imka Maxkenonuja™ 6p.173/2011), [Regulation on
the use of the privileges of convicted persons ("Official Gazette of the Republic
of Macedonia" No.173/2011)], article 2; Kyken pen 3a ocyleHuTe JIMIia KOU
W3p)KyBaaT Ka3Ha 3aTBOP BO Ka3HEHO-NIONpaBHA YCTaHOBa, jaHyapu 2012
rojauaa, MunaHCTepcTBO 3a mpaBna, [House rules for inmates serving a prison
sentence in a penal correctional institution, January 2012, Ministry of justice],
article 84.

12 See: TIpaBHITHKK 32 HAYMHOT HA KOPHCTEH-E Ha TIOFOJHOCTH HA OCYIECHH JIHIA
(,,Cnyx0en Becuuk Ha PernyOnuka Makenonuja“ 0p.173/2011) [Regulation on
the use of the privileges of convicted persons ("Official Gazette of the Republic
of Macedonia" No.173/2011)], article 3.

B See: KykeH pex 3a OCyJEHHTE JHIA KOM H3APKYBAaaT Ka3HA 3aTBOP BO
Ka3HEHO-TIOIIpaBHa ycTaHoBa, jaHyapu 2012 roxuna, MUHHCTEPCTBO 3a IpaBna
[House rules for inmates serving a prison sentence in a penal correctional
institution, January 2012, Ministry of justice], article 85.
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- Extended visits or unsupervised visits at the premises of
the institution,

- Unsupervised telephoning,

- Stay with marital or extramarital partner in a separate
room without supervision,

- Visits outside the premises of the institution,

- Free exit from the institution up to 7 hours,

- Leave up to 15 days during the year, but the leave cannot
be longer than three days during a month's period,

- Full or partial use of the leave outside the institution.

The convicted person may be allowed to use the extended
visits lasting 90 minutes in the days provided by the House Rules
of the institution. The prisoner may be allowed unsupervised visits
in the institution’s premises for up to 60 minutes on days set by the
House Rules of the institution.'* The privilege extended visits
lasting 90 minutes can be granted to prisoners staying in groups
Cl1, C2, C3, B1, B2 and A, if they meet the conditions for granting
privileges. The privilege unsupervised visit for 60 minutes can be
granted to prisoners with stay in group C3, B1 and B2."

The convicted person may be allowed unsupervised
telephoning up to four times a month at a time determined by the
House Rules of the institution.'® This privilege can be granted to
inmates residing in group C3, B1 and B2, if they are eligible to use
privileges."’

The convicted person may stay unsupervised with marital
or extramarital partner in a separate room after two months of the
classification, with duration of 90 minutes over a month on days

' TIpaBHIIHMKOT 3a HAYMHOT HA KOPHMCTEH-E HA HOTOJHOCTH Ha OCYJICHHU IMIA
(,,Cmyx0en Becuuk Ha PeryOnmka Makenonuja“ 6p.173/2011) [Regulation on
the use of the privileges of convicted persons ("Official Gazette of the Republic
of Macedonia" No.173/2011)], article 2; Kyken pex 3a ocyaeHUTe iHIa KOH
M3IpXKyBaaT Ka3Ha 3aTBOP BO Ka3HEHO-TIONMpPaBHA YCTaHOBa, jaHyapu 2012
roguHa, MunnctepcTBo 3a mpasna[House rules for inmates serving a prison
sentence in a penal correctional institution, January 2012, Ministry of justice],
article 4.

' Kyken peq 3a OCyleHHTE JIMIA KOM H3AP/KYBAaaT Ka3Ha 3aTBOP BO Ka3HEHO-
norpaBHa ycTraHoBa, janyapu 2012 roauna, MunucrepctBo 3a npasaa [House
rules for inmates serving a prison sentence in a penal correctional institution,
January 2012, Ministry of justice], article 86.

'® TIpaBHIHMKOT 3a HAYMHOT HA KOPHCTEH-E HA HOTOJHOCTH Ha OCYJICHH IIHIA
(,,Cmyxx0en Becuuk Ha PermyOnuka Makenonuja“ 6p.173/2011) [Regulation on
the use of the privileges of convicted persons ("Official Gazette of the Republic
of Macedonia" No.173/2011)], article 2; Kyken pex 3a ocyaeHUTe iHIa KOH
M3pKyBaaT Ka3Ha 3aTBOp BO Ka3HEHO-TONpaBHA yCTaHOBa, jaHyapu 2012
roguHa, MunmncTepcTBO 3a npaBaa [House rules for inmates serving a prison
sentence in a penal correctional institution, January 2012, Ministry of justice],
article 5.

' Kyken peq 3a OCyIEHHTE JIMIA KOM H3AP/KYBAaaT Ka3Ha 3aTBOP BO Ka3HEHO-
norpaBHa ycraHoBa, janyapu 2012 roauna, MunucrepctBo 3a npasaa [House
rules for inmates serving a prison sentence in a penal correctional institution,
January 2012, Ministry of justice], article 87.
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set by the House Rules of the institution. The privilege can be
granted if a prisoner provides a Certificate of marriage. The
convicted person may stay unsupervised with an extramarital
partner in a separate room if he reports his extramarital partner
with a statement that is self-signed during the stay in the
department for admittance, and the extramarital partner should
provide a statement notarized and submitted to the institution.'®
The convicted person may stay without supervision with marital or
extramarital partner in a separate room in the institution's premises
after two months of the classification, and with a duration of 90
minutes over a month. The director of the institution regulates the
days to realize this privilege with a decision. This privilege can be
granted to inmates who stay in groups C1, C2, C3 and Bl1, if they
are eligible to use privileges.

The convicted person may be allowed to use the visit
outside the premises of the institution with a visitor for a period of
four hours per month in the municipality where the headquarters of
the penal institution is. The visitor can be a person from the
immediate family of the convicted person, or a person who is
registered in the records of visits.” This privilege can be attained
by inmates residing in groups B3, B2 and A, if they meet the
conditions for using privileges, and if they have served at least: 1/3
of the prison sentence for convicted persons residing in group B3;
1/6 of the prison sentence for convicted persons residing in group
B22,1 30 days after the classification for inmates residing in group
A.

The convicted person may be allowed free exit from the
institution up to seven hours in the municipality where the

'8 TIpaBUIHHKOT 3a HAYMHOT HA KOPUCTEHE HA MOTOJHOCTH HA OCYJCHHM JIMIA
(,,Ciry)xOeH BecHuK Ha PenmyOmmka Maxkemonmja™ 6p.173/2011) [Regulation on
the use of the privileges of convicted persons ("Official Gazette of the Republic
of Macedonia" No.173/2011)], article 2; Kyken pen 3a ocyJeHUTe JiMla KOU
M3pKyBaaT Ka3Ha 3aTBOP BO Ka3HEHO-NONpaBHA YCTaHOBa, jaHyapu 2012
roguHa, MunHcTepcTBO 3a mpaBaa [House rules for inmates serving a prison
sentence in a penal correctional institution, January 2012, Ministry of justice],
article 6.

" Kyken peq 3a OCyleHHTE JIMIA KOM H3AP/KYBAaaT Ka3Ha 3aTBOP BO Ka3HEHO-
IoTIpaBHa ycTraHoBa, janyapu 2012 roguna, MununcreperBo 3a npasaa [House
rules for inmates serving a prison sentence in a penal correctional institution,
January 2012, Ministry of justice], article 88.

%% TIpaBUTHEKOT 3a HAYMHOT HA KOPHCTEH-E¢ HA MOTOIHOCTH HA OCYICHH JIHIA
(,,Ciry)xOeH BecHuK Ha PemyOmmka Maxkemonmja™ 6p.173/2011) [Regulation on
the use of the privileges of convicted persons ("Official Gazette of the Republic
of Macedonia" No.173/2011)], article 2; Kyken pen 3a ocyJeHUTe JiMla KOU
M3pKyBaaT Ka3Ha 3aTBOP BO Ka3HEHO-TONpaBHA yCTaHOBa, jaHyapu 2012
roanHa, MUHHCTEPCTBO 3a TpaBja, article 7.

! KykeH pel 3a OCy/CHHTE JHIA KO W3IPXKYBAaT Ka3HA 3aTBOP BO Ka3HEHO-
norpaBHa ycraHoBa, janyapu 2012 romuna, MunuctepctBo 3a npasna[House
rules for inmates serving a prison sentence in a penal correctional institution,
January 2012, Ministry of justice], article 89.
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headquarters of the penal institution is or in the place of
residence.” The privilege free exit from the institution up to 7
hours can be granted to prisoners with stay in group B3, B2 and A,
if they meet the conditions for using privileges and if they have
served at least: 1/3 of the prison sentence for convicted persons
with stay in group B3, 1/6 of the prison sentence for convicted
persons with stay in group B2, 30 days after the classification of
inmates residing in group A. Prisoners that meet the conditions can
use the privilege after: 60 days from the previous use of this kind
of privilege for inmates with stay in group C3; 45 days from the
previous use of this kind of privilege for inmates with stay in
group B2, 30 days from the previous use of this kind of privilege
for inmates with stay in group A.*

The convicted person may be granted leave up to 15 days
during the year in the place where he resides, or elsewhere as
previously announced, taking into account that the absence during
the month cannot be longer than three days.** This privilege can be
granted to inmates residing in group B3, B2 and A, if they meet
the conditions for granting privileges, and have served at least: 1/3
of the prison sentence for inmates residing in group B3; 1/6 of the
prison sentence for inmates residing in group B2; 30 days after the
classification for inmates with stay in group A. Prisoners that meet
the conditions can use the privilege after: 60 days from the
previous use of this kind of privilege for inmates with stay in
group C3; 45 days from the previous use of this kind of privilege
for inmates with stay in group B2, 30 days from the previous use
of this kind of privilege for inmates with stay in group A%

** [IpaBUITHUKOT 32 HAYMHOT HA KOPHUCTEH-E HA TOrOJHOCTH HA OCY/CHH JIHIA
(,,Ciry)xOeH BecHuK Ha PenmyOmmka Maxkemonmja™ 6p.173/2011) [Regulation on
the use of the privileges of convicted persons ("Official Gazette of the Republic
of Macedonia" No.173/2011)], article 2; Kyken pen 3a ocyJeHUTe JiMla KOU
M3pKyBaaT Ka3Ha 3aTBOP BO Ka3HEHO-NONpaBHA YCTaHOBa, jaHyapu 2012
roauHa, MUHHCTEPCTBO 3a IpaBna, article 8.

3 KykeH pel 3a OCy/CHHTE JHIA KO W3IPXKYBAaT Ka3HA 3aTBOP BO Ka3HEHO-
norpaBHa ycraHoBa, janyapu 2012 romuna, MunuctepctBo 3a npasna[House
rules for inmates serving a prison sentence in a penal correctional institution,
January 2012, Ministry of justice], article 90.

** [IpaBUIHHKOT 33 HAYMHOT HA KOPHUCTEH-€ HA IOrOJHOCTH HA OCY/CHH JIHIA
(,,Cmyxx0en Becuuk Ha PermyOnuka Makenonuja“ 6p.173/2011) [Regulation on
the use of the privileges of convicted persons ("Official Gazette of the Republic
of Macedonia" No.173/2011)], article 2; Kyken pex 3a ocyaeHUTe iHIa KOH
M3pKyBaaT Ka3Ha 3aTBOp BO Ka3HEHO-TONpaBHA yCTaHOBa, jaHyapu 2012
roguHa, MunmncTepcTBO 3a npaBaa [House rules for inmates serving a prison
sentence in a penal correctional institution, January 2012, Ministry of justice],
article 9.

» KykeH pel 3a OCYy/CHHTE JHIA KO W3IPXKYBaaT Ka3Ha 3aTBOP BO Ka3HEHO-
norpaBHa ycraHoBa, janyapu 2012 roauna, MunucrepctBo 3a npasaa [House
rules for inmates serving a prison sentence in a penal correctional institution,
January 2012, Ministry of justice], article 91.
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A prisoner can fully or partially the leave outside the
institution if he is continuously engaged with work more than six
months. The number of days that can be used by the convicted
person from the first part of the holiday cannot be less than 12
days. The convict can use this privilege in the place of his
residence or elsewhere as previously announced.” The privilege of
full or partial use of the leave outside the institution can be granted
to prisoners residing in groups A and B2, if he is continuously
engaged with work more than six months during a penological
year, and if it meets the conditions for granting privileges. The
number of days that can be used by the convicted person from the
first part of the holiday cannot be less than 12 days.”’

Conditions that the prisoner should meet in order to be
granted with privileges are:

- Good behavior, which includes providing a positive
example in the surrounding and exemplary behavior;

- Commitment to work, which includes the execution of
certain tasks and self-initiative in their realization;

- Encouragement of good behavior;

- Built sense of responsibility and

- Supporting the interest and cooperation in the treatment
that is carried out in the institution.”

Privileges that the convicted person can use in and out of
the institution are considered within a penological year. A
penological year is consists of the time from the date of admittance
of a convict in the prison institution until the same day next year.”’

For convicted persons who were in pre-trail detention
before serving a prison sentence, the time required for granting a
privilege or progression in a grade of more liberal type of
institution, or in an institution of more liberal type, there is
consideration from the date of his admittance in the penal
institution, without taking into account the time spent in pre-trail
detention.”® Since in the Republic of Macedonia the period of pre-
trail detention is too high (in many cases the detention is the

%6 TIpaBUIHHKOT 33 HAYMHOT HA KOPUCTEH-¢ HA MOTOJHOCTH HA OCYJCHH JHIA
(,,Cnyxx0en Becuuk Ha PernyOnuka Makenonuja“ 6p.173/2011) [Regulation on
the use of the privileges of convicted persons ("Official Gazette of the Republic
of Macedonia" No.173/2011)], article 2; Kyken pen 3a ocyleHuTe JiMia KOu
M3pXKyBaaT Ka3Ha 3aTBOP BO Ka3HEHO-NONpaBHA YCTaHOBa, jaHyapu 2012
rogmaa, MuHHCcTepcTBO 32 mpaBna [House rules for inmates serving a prison
sentence in a penal correctional institution, January 2012, Ministry of justice],
article 10.

7 KykeH pef 3a OCyJGHHTE IHIA KOM M3IPXKyBaaT Ka3Ha 3aTBOP BO Ka3HEHO-
MoTpaBHa ycTaHoBa, janyapu 2012 roauna, MunucrepctBo 3a mnpasaa [House
rules for inmates serving a prison sentence in a penal correctional institution,
January 2012, Ministry of justice], article 92.

* Ibid., article 81.

* Ibid., article 93.

* Ibid., article 94.
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maximum length), this provision should be revised. Namely, even
the Criminal Code of the Republic of Macedonia®" stipulates that
the time spent in pre-trail detention, and any arrest in connection
with a criminal offense, is taken into account in the prison
sentence, juvenile detention and a fine (Article 47 paragraph 1).
Hence, the convicted person fulfils the formal condition.
Furthermore, the penology theory always points that the process of
re-socialization should start as early as the suspected person is
arrested, through the process of trail, so that includes the time
spent in pre-trail detention, then, when serving the prison sentence,
and it continues after his release from the penal institution, through
the post-penal assistance. The fact that this is not done in practice
is not an excuse to have such a regulation, which forsees that the
time required for granting a privilege is counted from the date of
his admittance in the penal institution, without taking into account
the time spent in pre-trail detention. In addition, the fulfillment of
the formal criteria for granting privilege does not mean that the
convict should be automatically granted one. It should not be
foregotten that the material condition that the convict should meet
in order to be eligible to be granted a privilege, such as, for
example, good behavior, commitment to the work, encouragement
of good behavior, built sense of responsibility and supporting the
interest and cooperation in the treatment that is carried out in the
institution, etc.

In any case, the sector for re-socialization and the
Commission for privileges should always bear in mind the
conditions that the prisoner should meet in order to be granted with
privileges. On the contrary, if they do not make a proper
assessment of the prisoner, and how he will behave when granted a
privilege, there is a greater possibility for an abuse of privileges.

Due to being unjustifiably late in returning from leave
outside the institution for more than 24 hours, the director of the
institution will issue an order for issuing an arrest warrant. The
time of being unjustifiably late in returning from a leave outside
the institution for more than 24 hours is not considered in the
serving of the prison sentence (see Article 153-a paragraph 3 and 4
LES).

The procedure for granting privileges is as follows.

The granting of a privelege is decided on by the director of
the institution through a decision, after a previous opinion of the
expert team that assesses the success of the program for re-

3! Kpusnuen saxonnk (,,Cayx6eH BecHMK Ha Pery6mmka MakemoHmja“ Op.
37/1996; 80/1999; 4/2002; 43/2003; 19/2004; 81/2005; 60/2006; 73/2006;
7/2008; 139/2008; 114/2009; 51/2011; 135/2011; 185/2011; 142/2012 wu
166/2012). [Criminal Code (,,Official Gazette of the Republic of Macedonia“
No. 37/1996; 80/1999; 4/2002; 43/2003; 19/2004; 81/2005; 60/2006; 73/2006;
7/2008; 139/2008; 114/2009; 51/2011; 135/2011; 185/2011; 142/2012 un
166/2012).]
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socialization. When deciding on the privilege, the director of the
institution will be guided by the principle of individualization of
the execution of prison sentence. The director of the institution,
when deciding upon the privilege, also decides on the need for
supervision and compensation costs. The conditions and the
procedure for granting privileges is established by the Minister of
Justice on the basis of a proposal by the Director of the Directorate
for execution of sanctions (see Article 153-b LES).

The director of the penal institution, with a decision,
establishes a Commission for privileges. The Commission for
privileges is composed of a chairman and two members, who have
their own deputies of the respective sectors. Members of the
Commission for privileges are officials from the sector of re-
socialization and from the security sector who are experts, or
senior civil servants. If a member of the Commission for privileges
is an official who leads the treatment group of the convict, and if
he is the one that submitted the proposal with the appropriate
explanation of the grounds for the use of privilege by the convict,
in that case the officer shall be excluded from the decision-making
process and shall replaced the deputy of his sector. The Chairman
of the Commission for privileges is the Head of the sector for re-
socialization.*

The Prison staff from the sector for re-socialization, who
implements the program for the treatment of inmates, prepares
proposals with appropriate explanation of the grounds for the use
of the privileges. Officials from the sector for re-socialization
submit the proposal to the Commission for privileges. The
Commission for privileges submits opinions to the Director of the
institution on the merits of the proposal. Finally, on the basis of the
opinion of the Commission for privileges, the final decision is
made by the director of the institution.”

2. Number of granted privileges to prisoners in the
Republic of Macedonia and their abuse

The analysis of data for granting privileges in the Republic
of Macedonia for the period between 2008 and 2012 shows that
the number of privileges that inmates were granted in 2009 has
significantly increased compared to 2008, while the number of
granted privileges in 2010 compared to 2009 has declined. Also,
the number of granted privileges in 2012 compared to 2010 notes a
decline. Data for 2011 is not analyzed, because the Directorate for

2 Kyken pest 3a oCy/JeHHTE JIMI[a KOH H3IPKYBAaT Ka3Ha 3aTBOP BO Ka3HEHO-
HorpaBHa ycraHoBa, janyapu 2012 roauna, MunucrepctBo 3a npasaa [House
rules for inmates serving a prison sentence in a penal correctional institution,
January 2012, Ministry of justice], article 82.

 Ibid., article 83.
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execution of sanctions, in the annual report for 2011, does not give
full details.

The data analysis shows that over the years the most
commonly used privilege is leave up to 15 days during the year,
but the leave cannot be longer than three days during a month's
period. In 2008, 68.41% of the granted privileges were leave up to
15 days during the year, in 2009 - 76.66%, and in 2010 it
drastically decreases and is 29.86% of the total number of granted
privileges. In 2012 it is 32.05% of the total number of granted
privileges. In 2010, the most used privilege was stay with marital
or extramarital partner in a separate room without supervision
(41.03%), a dramatic increase over the previous years, 2008
(2.63%) and 2009 (0.27 %). In 2011 this privilege is granted in
6.99%. Often granted privileges are free exit from the institution
up to 7 hours, and full or partial use of the leave outside the
institution.

In 2011, the privilege full or partial use of the leave outside
the institution used 916 inmates, most of which (847 inmates),
justified the confidence and timely returned to the institution, 21
inmate returned late in the institution, 9 prisoners were arrested
with a warrant, while 12 inmates have not returned and are in
escape. Also, most of the inmates were granted privilege leave up
to 15 days during the year, but the leave cannot be longer than
three days during a month's period, and free exit from the
institution up to 7 hours. The data is presented, in its entirety, in
Table 1.

In 2012 the most granted privileges were arrangement of
living space with personal items that were granted to prisoners
staying in the closed units (523 inmates), 232 inmates of the semi
open units and 125 convicts from the open units of the penal
institutions. The privilege of frequently receiving packages, and
receiving packages with greater weight, was granted to 1010
prisoners and mostly to prisoners placed in the closed units (675),
then, to 285 prisoners from the semi-opened units and to 50
prisoners from the open units of the penal institutions. The
privilege leave up to 15 days during the year was granted to 3557
prisoners (See Table 1.).

Table 1. Number of granted privileges for the period between
2008 and 2012 in penitentiary institutions in the Republic of
Macedonia.
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Type of
privilege

No. of
privileges
(2008)

No. of No. of
% privileges | % privileges

%

(2009) (2010)

No. of

(2012)

privileges %

PRIVILEGES CONSISTING OF MITIGAT

INSTITUTION

ING CONDITIONS IN THE

Arrangement
of the living
space with
personal
items

/ 380

3,03

880

7,93

Frequently
receiving
packages and
receiving
packages
with greater
weight

/ 100

0,80

1010

9,10

PRIVILEGES CONSISTING OF FREQUENT CONTACTS

OUTSIDE WORLD

WITH THE

Extended
visits or
unsupervised
visits at the
premises of
the institution

181

1574 |10,65| 278

2,22

755

6,80

Unsupervised
telephoning

/ / / 254

2,03

1261

11,36

Stay with
marital or
extramarital
partner in a
separate
room without
supervision

193

40 0,27 | 5147

41,03

776

6,99

Visits outside
the premises
of the
institution

411

36 024 | 27

0,22

68

0,61

Free exit
from the
institution up
to 7 hours

885

12 1039 7,03 | 1122

8,95

1580

14,24

Leave up to
15 days
during the
year, but the
leave cannot
be longer
than three
days during a
month's
period

5028

63| 11333 |76.66| 3745

29,86

3557

32,05

Full use of
the leave
outside the
institution

359

384 2,60 | 1490*

11,88

1212%*

10,92
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Partial use of

the leave 3,

outside the 293 377 2,55 / / / /
institution

Total 7350 10 14783 100,00] 12543 {100,000 11099 [100,00

* The numbers are for full or partial use of the leave outside the
institution

Source: Annual reports of the Directorate for Execution of
Sanctions of the Republic of Macedonia for their work and the
conditions in the penitentiary, correctional and educational
institutions in the Republic of Macedonia for 2008, 2009, 2010,
2011 and 2012.
(http://www.pravda.gov.mk/tekstoviuis.asp?lang=mak&id=godizv

).

The penological practice of the Republic of Macedonia
notes many cases of abuse of granted privileges, particularly abuse
of the privilege leave up to 15 days during the year, but the leave
cannot be longer than three days during a month's period. Since,
the data, according to the Annual reports of the Directorate for
Execution of Sanctions of the Republic of Macedonia for their
work and the conditions in the penitentiary, correctional and
educational institutions in the Republic of Macedonia for 2008,
2009, 2010, 2011 and 2012 are not consistent and complete, they
are analyzed for each year separately.

In 2008 there were 108 escapes of prisoners, including 16
departing from within the institution, with the rest not returning
from home leave. Out of the total number of inmates who escaped,
79 have returned or are arrested through warrants, by the Ministry
of Interior, while 29 people remained in escape.’*

In 2009 there were 143 inmates that escaped or 59 cases of
inmates escaped from the open unit of the penitentiary institutions,
75 inmates did not return from home leave as a granted privilege, 3
inmates did not return from hospital treatment, while 6 convicts
that were working outside the prison did not returned to the
penitentiary institution from work. Out of the total number of
inmates 104 were returned or arrested through warrant, by the
Ministry of Interior, while others remained in escape.’

** Tomuuren w3BemTaj Ha Yhpasara 3a M3BPIIYBame CAHKIMM 33 paboTaTa u
cocroj0aTta Ha Ka3HEHO-TIONPAaBHHUTE M BOCIHMTHO-TIONPABHUTE YCTAaHOBH BO
Penybnuka Makenonuja 3a 2008 rogauna. [Annual report of the Directorate for
Execution of Sanctions of the Republic of Macedonia for their work and the
conditions in the penitentiary, correctional and educational institutions in the
Republic of Macedonia for 2008].

¥ Tomumen M3BEIITA] Ha YIpaBaTa 3a M3BPIIYyBamkbe CAHKIMU 3a paboTara u
cocrojbarta Ha Ka3HEHO-IIOMPABHUTE M BOCIHUTHO-TIONPABHUTE YCTAHOBH BO
Peny6auka Makenonuja 3a 2009 roguna. [Annual report of the Directorate for
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In 2011, the privilege full or partial use of the leave outside
the institution was used by 916 inmates, most of which (847
inmates), justified the confidence and timely returned to the
institution, 21 inmate returned late in the institution, 9 prisoners
were arrested by warrant, while 12 inmates have not returned and
are in escape.’®

During 2012 there were a total of 1066 disciplinary
offences, 59 were escapes from prison, and 184 were abuse of
granted privileges.

Next, the number and types of disciplinary penalties are
analyzed in order to make some conclusions referring to the abuse
of granted privileges. One of the types of disciplinary penalty that
is provided in our legislation is limitation of the granted privileges
up to three months if the convict has misused the given privileges.
The data show that over the years, the percentage of imposition of
this type of disciplinary penalty ranges from lowest 5.72% in 2011
up to high 22.36% in 2012. In 2008 it was 9.30%, in 2009 —
13.46% and in 2010 — 7.69%. The steep rise of the imposition of
this type of disciplinary penalty in 2012 leads to a conclusion that
the granted privileges have been more and more abused over the
years. One cannot draw up a consistent conclusion on the abuse of
granted privileges only through these figures, since we do not have
relevant data as to how much of the mostly imposed disciplinary
penalty, referring here to solitary confinement for a period of 3 to
15 days with or without the right to work, was imposed for misuse
of granted privileges.

Table 2. Number of disciplinary penalties for the period
between 2008 and 2012 in the penal and correctional
institutions in the Republic of Macedonia

Numbe Numbe Numbe Numbe
Numbe
T ¢ ¢ rof rof rof r of
ypeol | Of I discipli discipli discipli discipli
disciplin disciplir
a a % | nary | % | nary | % | nary % | nary | %
Y Yy penaltie penaltie penaltie penalti
penalty |penaltie
s (2008 s s s es
(2009) (2010) (2011) (2012)
Warning | 45 [3.80 40 331 28 2"‘3 ;| na 9;‘3
public 21,7 13, 11, 13, 11,
Warning 257 2 175 78 135 29 163 50 138 30

Execution of Sanctions of the Republic of Macedonia for their work and the
conditions in the penitentiary, correctional and educational institutions in the
Republic of Macedonia for 2009].

36 Tomumen u3BemTaj Ha YrpaBaTa 3a H3BPUIYBaH-€ CAHKIMK 33 paboTata u
cocToj0aTa Ha Ka3HEHO-NIONPABHHTE W BOCIUTHO-NIONPABHHUTE YCTAHOBH BO
Peny6auka Makenonuja 3a 2010 roguna. [Annual report of the Directorate for
Execution of Sanctions of the Republic of Macedonia for their work and the
conditions in the penitentiary, correctional and educational institutions in the
Republic of Macedonia for 2010].
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Taking
away a
part of
the labor
compens
ation in
amount
up to
20% of
it

0,9 L5 2,5 10,

2 0,17 12 18 31 130

Limitati
on of the
granted
privilege
s up to
three
months

if the 110 (9,30 171
convict
has
misused
the
given
privilege
S

13, 7,6 5,7 22,
46 92 9 69 5 273 36

Referrin
gto
solitary
confine
ment for
a period
of 3 to
15 days
with or
without
the right
to work

769 923
(13 + 65,0872 (6 |68, (101 +

77, 78, 46,
0 |[+866) |66 944 566
756) 822)

17 21 36

Total |1183 |100] 1270 100 | 1196 |100 | 1207 [100 | 1221 |100

Source: Annual reports of the Directorate for Execution of
Sanctions of the Republic of Macedonia for their work and the
conditions in the penitentiary, correctional and educational
institutions in the Republic of Macedonia for 2008, 2009, 2010,
2011 and 2012.
(http://www.pravda.gov.mk/tekstoviuis.asp?lang=mak&id=godizv

).

Newspapers are filled with stories of abuse of privileges
granted to prisoners, mostly for the abuse of the privilege leave up
to 15 days during the year. Some of the titles in the news are:
“Prisoner on leave for the weekend have robbed Stopanska Bank
in Bunjakovec”,”” “Three prisoners walking free - escaped from

37 Makdaxc, ,,3aTBOpPEHHK Ha BUKEHJ[ OTCYCTBO ja orpabmi CTomnancka GaHKa BO
Bymakosen, 20 janyapu 2013 roguna. [Makfaks, “Prisoner on leave for the




2014 Tustinianus Primus Law Review 17

Prison Idrizovo”,*® “Murderer, robber and thief did not returned
from a weekend in prison”,”” “Prisoner on weekend leave robbed a
pharmacy”,*® “Went on leave but did not returned to Idrizovo”,"!
“Prisoner killed on weekend leave”,42 “Prisoner on weekend leave
killed an old lady”,* “Prisoner on weekend leave tricked a taxi
driver”,44 etc.

These are only small number of abuse of granted
privileges, particularly, the privilege leave up to 15 days during the
year, but the leave cannot be longer than three days during a
month's period. Although these are isolated cases, one cannot
generalize that these privileges should be abandoned, but the
conclusion is that granting privileges requires greater involvement
of the sector for re-socialization and the Commission for privileges
to make a good assessment of the prisoner’s behavior to which a
privilege is being granted.

Due to the sensational reporting of the media on cases of
abuse of granted privileges to prisoners the public is reluctant for
these privileges, particularly leave for a weekend, holiday, etc. of
prisoners. However, granting privileges is an important institute in
the process of re-socialization. They are a motive and incentive for
the prisoners to actively engage in their own rehabilitation. Hence,

weekend have robbed Stopanska Bank in Bunjakovec”, 20.1.2013].
(http://m.kajgana.com/zatvorenik-na-vikend-otsustvo-ja-ograbil-stopanska-
banka-vo-bunjakovec). (Accessed at 28.9.2013)

¥ Curen, ,,Tpojua 3aTBOpEHHIM CIOGOIHO mmeTaaT — modernaa ox Mapu3oso®,
13.08.2013 roauna. [Sitel, “Three prisoners walking free - escaped from Prison
Idrizovo”, 13.8.2013]. (http://www sitel.com.mk/mk/trojca-zatvorenici-
slobodno-shetaat-pobegnaa-od-idrizovo-0). (Accessed at 28.9.2013)

% Hoga Maxkenonwuja, ,,YOuer, pa300jHHK u KpaJaell He ce BPaTWIC OJl BUKCH]I
Bo 3atBOp“, 13.08.2013 romuna. [Nova Makedonija, “Murderer, robber and thief
did not returned from a weekend in prison”, 13.8.2013].
http://www.novamakedonija.com.mk/DetalNewsInstant.asp?vestInstant=22635)
. (Accessed at 28.9.2013)

40 JIHeBHUK, ,,3aTBOPEHUK Ha BUKEHI-OTCYCTBO orpadmi amreka™, 23.9.2013
roguHa. [Dnevnik, “Prisoner on weekend leave robbed a pharmacy”,
23.9.2013]. (http://daily.mk/forward/1829376/zatvorenik-na-vikendotsustvo-
ograbil-apteka). (Accessed at 28.9.2013)

' luesHuk, ,,VI31meron Ha OTCYCTBO, HO He ce BpaTii Bo Mapusoso®, 13.08.2013
roauHa. [Dnevnik, “Went on leave but did not returned to Idrizovo”, 13.8.2013].
(www.dnevnik.com.mk). (Accessed at 28.9.2013)

* JlueBHuK, ,,3aTBOPEHUK 3arMHA Ha BUKEHI-0TCYCTBO®, 26 Jyru 2012 ronuHa.
[Dnevnik,  “Prisoner  killed on  weekend leave”, 26.6.2012].
(http://bukvar.mk/news/zatvorenik-zagina-na-vikendotsustvo?newsid=JUMW).
(Accessed at 28.9.2013)

* Hoga MakeoH#ja, ,,3aTBOPEHUK Ha OTCYCTBO yomi 6a6a”, 13.1.2011 roguna.
[Nova Makedonija, “Prisoner on weekend leave killed an old lady”, 13.1.2011].
(http://www.novamakedonija.com.mk/NewsDetal.asp?vest=1131192644&id=12
&setlzdanie=22180). (Accessed at 28.9.2013)

* Daily.mk, ,,3aTBOpeHHK Ha BHKEHJ OTCYCTBO M3MaMuI Takcuct, 9.9.2013
roguHa. [Daily.mk, “Prisoner on weekend leave tricked a taxi driver”,
9.9.2013] (http://daily.mk/forward/115255/zatvorenik-na-vikendotsustvo-
izmamil-taksist). (Accessed at 28.9.2013)
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the public should be convinced that the abuse happens in
individual cases, and as so general conclusions should not be made
on the basis of a few, isolated, incidents.

Conclusion

Granting privileges is a very suitable method for restoring
the confidence of the convicted person. The Commission which
decides on granting privileges should always take into account the
positive and the negative effects of granting privileges.

Our penitentiary practice has a positive attitude toward
privileges because it turns out to be very suitable method for
dealing with inmates, and for their assessment of the re-
socialization process. Thus, because the inmates are not always
persistent in the positive endeavors there is always a need for new
stimuli in those efforts. When granting privileges, it is a positive
practice to consult with all members of the prison staff that is
engaged in the re-socialization process of the convicted person. In
this manner, the responsibility of the inmate to whom the privilege
is granted is increased, but there is also greater the responsibility
for those who are involved in the process of proposing and
deciding to grant a privilege. The forms and types of privileges,
that the director of the institution grants, should be constantly
expanding and enriching, encompassing all forms and types of
engagement of the convict in the penitentiary institution.

Granting privileges is an important institute in the process
of re-socialization. They are a motive, incentive for the prisoners
to actively engage in their own rehabilitation.

The methods and the criteria for granting privileges should
be known to the prisoners and they should be uniform for all
prisoners, because selective granting privileges can have the
opposite effect.

The granting of privileges such as free exit from the
institution up to 7 hours, leave up to 15 days during the year and
full or partial use of the leave outside the institution, are a way to
check whether the re-socialization proves the expected results.
When using these privileges a prisoner is placed before the
temptation to misuse them or to justify the trust for which he was
granted one of these types of privileges. Another positive side of
these privileges is the fact that the prisoner will feel the positive
effects of staying with his family, which is expected to be an
additional incentive to actively engage in his own rehabilitation,
after returning back to the institution, and on the other hand, these
benefits in certain extent significantly reduce prison deprivation
that prisoner feels.

Furthermore, the newly introduced privileges should be
granted more often, privileges consisting of mitigating conditions
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in the institution, such as arrangement of the living space with
personal items and frequently receiving packages and receiving
packages with greater weight, as well as the privileges extended
visits or unsupervised visits at the premises of the institution,
unsupervised telephoning, stay with marital or extramarital partner
in a separate room without supervision, visits outside the premises
of the institution, which also serves to reduce prison deprivations.

Of course, the decision to grant privileges should comply
with the prescribed criteria for their granting, and it should be
made clear t prisoners that only their positive attitude will be
valued, and that their exemplary behavior during imprisonment
and their active involvement in their own re-socialization process,
will pay off.

To conclude, our penitentiary practice notes abuses of
privileges granted to prisoners, especially the mostly used one,
leave up to 15 days during the year. However, granting privileges
should never be questioned since they are a tool for the successful
realization of the process of re-socialization. Still, more effort
should be paid to the prevention of their abuse by prisoners. This
requires greater involvement of the sector for re-socialization and
the Commission for privileges, towards making a good assessment
of the prisoner’s behavior, to which a privilege is granted.
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